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service was made as required by this 
section. 

[73 FR 67288, Nov. 13, 2008] 

§ 4.324 How is the record on appeal 
prepared? 

(a) On receiving a copy of the notice 
of appeal, the judge whose decision is 
being appealed must notify: 

(1) The agency concerned; and 
(2) The LTRO where the original 

record was filed under § 30.233 of this 
subtitle. 

(b) If a transcript of the hearing was 
not prepared, the judge must have a 
transcript prepared and forwarded to 
the LTRO within 30 days after receiv-
ing a copy of the notice of appeal. The 
LTRO must include the original tran-
script in the record. 

(c) Within 30 days of the receipt of 
the transcript, the LTRO must do the 
following: 

(1) Prepare a table of contents for the 
record; 

(2) Make two complete copies of the 
original record, including the tran-
script and table of contents; 

(3) Certify that the record is com-
plete; 

(4) Forward the certified original 
record, together with the table of con-
tents, to the Board by certified mail or 
other service with delivery confirma-
tion; and 

(5) Send one copy of the complete 
record to the agency. 

(d) While the appeal is pending, the 
copies of the record will be available 
for inspection at the LTRO and the 
agency. 

(e) Any party may file an objection 
to the record. The party must file his 
or her objection with the Board within 
15 days after receiving the notice of 
docketing under § 4.325. 

(f) For any of the following appeals, 
the judge must prepare an administra-
tive record for the decision and a table 
of contents for the record and must for-
ward them to the Board: 

(1) An interlocutory appeal under 
§ 4.28; 

(2) An appeal from a decision under 
§§ 30.126 or 30.127 regarding modifica-
tion of an inventory of an estate; or 

(3) An appeal from a decision under 
§ 30.124 determining that a person for 

whom a probate proceeding is sought 
to be opened is not deceased. 

[76 FR 7505, Feb. 10, 2011] 

§ 4.325 How will the appeal be dock-
eted? 

The Board will docket the appeal on 
receiving the probate record from the 
LTRO or the administrative record 
from the judge, and will provide a no-
tice of the docketing and the table of 
contents for the record to all inter-
ested parties as shown by the record on 
appeal. The docketing notice will 
specify the deadline for filing briefs 
and will cite the procedural regulations 
governing the appeal. 

[73 FR 67288, Nov. 13, 2008] 

§ 4.326 What happens to the record 
after disposition? 

(a) After the Board makes a decision 
other than a remand, it must forward 
to the designated LTRO: 

(1) The record filed with the Board 
under § 4.324(d) or (f); and 

(2) All documents added during the 
appeal proceedings, including any tran-
scripts and the Board’s decision. 

(b) The LTRO must conform the du-
plicate record retained under § 4.324(b) 
to the original sent under paragraph 
(a) of this section and forward the du-
plicate record to the agency concerned. 

[73 FR 67288, Nov. 13, 2008] 

APPEALS TO THE BOARD OF INDIAN AP-
PEALS FROM ADMINISTRATIVE ACTIONS 
OF OFFICIALS OF THE BUREAU OF IN-
DIAN AFFAIRS: ADMINISTRATIVE RE-
VIEW IN OTHER INDIAN MATTERS NOT 
RELATING TO PROBATE PROCEEDINGS 

SOURCE: 54 FR 6487, Feb. 10, 1989, unless 
otherwise noted. 

§ 4.330 Scope. 
(a) The definitions set forth in 25 

CFR 2.2 apply also to these special 
rules. These regulations apply to the 
practice and procedure for: (1) Appeals 
to the Board of Indian Appeals from ad-
ministrative actions or decisions of of-
ficials of the Bureau of Indian Affairs 
issued under regulations in 25 CFR 
chapter 1, and (2) administrative re-
view by the Board of Indian Appeals of 
other matters pertaining to Indians 
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which are referred to it for exercise of 
review authority of the Secretary or 
the Assistant Secretary—Indian Af-
fairs. 

(b) Except as otherwise permitted by 
the Secretary or the Assistant Sec-
retary—Indian Affairs by special dele-
gation or request, the Board shall not 
adjudicate: 

(1) Tribal enrollment disputes; 
(2) Matters decided by the Bureau of 

Indian Affairs through exercise of its 
discretionary authority; or 

(3) Appeals from decisions pertaining 
to final recommendations or actions by 
officials of the Minerals Management 
Service, unless the decision is based on 
an interpretation of Federal Indian law 
(decisions not so based which arise 
from determinations of the Minerals 
Management Service, are appealable to 
the Interior Board of Land Appeals in 
accordance with 43 CFR 4.410). 

§ 4.331 Who may appeal. 
Any interested party affected by a 

final administrative action or decision 
of an official of the Bureau of Indian 
Affairs issued under regulations in title 
25 of the Code of Federal Regulations 
may appeal to the Board of Indian Ap-
peals, except— 

(a) To the extent that decisions 
which are subject to appeal to a higher 
official within the Bureau of Indian Af-
fairs must first be appealed to that of-
ficial; 

(b) Where the decision has been ap-
proved in writing by the Secretary or 
Assistant Secretary—Indian Affairs 
prior to promulgation; or 

(c) Where otherwise provided by law 
or regulation. 

§ 4.332 Appeal to the Board; how 
taken; mandatory time for filing; 
preparation assistance; require-
ment for bond. 

(a) A notice of appeal shall be in 
writing, signed by the appellant or by 
his attorney of record or other quali-
fied representative as provided by 43 
CFR 1.3, and filed with the Board of In-
dian Appeals, Office of Hearings and 
Appeals, U.S. Department of the Inte-
rior, 801 North Quincy Street, Arling-
ton, Virginia 22203, within 30 days after 
receipt by the appellant of the decision 
from which the appeal is taken. A copy 

of the notice of appeal shall simulta-
neously be filed with the Assistant Sec-
retary—Indian Affairs. As required by 
§ 4.333 of this part, the notice of appeal 
sent to the Board shall certify that a 
copy has been sent to the Assistant 
Secretary—Indian Affairs. A notice of 
appeal not timely filed shall be dis-
missed for lack of jurisdiction. A no-
tice of appeal shall include: 

(1) A full identification of the case; 
(2) A statement of the reasons for the 

appeal and of the relief sought; and 
(3) The names and addresses of all ad-

ditional interested parties, Indian 
tribes, tribal corporations, or groups 
having rights or privileges which may 
be affected by a change in the decision, 
whether or not they participated as in-
terested parties in the earlier pro-
ceedings. 

(b) In accordance with 25 CFR 2.20(c) 
a notice of appeal shall not be effective 
for 20 days from receipt by the Board, 
during which time the Assistant Sec-
retary—Indian Affairs may decide to 
review the appeal. If the Assistant Sec-
retary—Indian Affairs properly notifies 
the Board that he has decided to review 
the appeal, any documents concerning 
the case filed with the Board shall be 
transmitted to the Assistant Sec-
retary—Indian Affairs. 

(c) When the appellant is an Indian or 
Indian tribe not represented by coun-
sel, the official who issued the decision 
appealed shall, upon request of the ap-
pellant, render such assistance as is ap-
propriate in the preparation of the ap-
peal. 

(d) At any time during the pendency 
of an appeal, an appropriate bond may 
be required to protect the interest of 
any Indian, Indian tribe, or other par-
ties involved. 

[54 FR 6487, Feb. 10, 1989, as amended at 67 
FR 4368, Jan. 30, 2002] 

§ 4.333 Service of notice of appeal. 
(a) On or before the date of filing of 

the notice of appeal the appellant shall 
serve a copy of the notice upon each 
known interested party, upon the offi-
cial of the Bureau of Indian Affairs 
from whose decision the appeal is 
taken, and upon the Assistant Sec-
retary—Indian Affairs. The notice of 
appeal filed with the Board shall cer-
tify that service was made as required 

VerDate Mar<15>2010 15:01 Nov 22, 2011 Jkt 223186 PO 00000 Frm 00080 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-14T13:48:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




